
609 

Agricultural Marketing Service, USDA § 985.52 

Committee at the end of such mar-
keting year to any outstanding obliga-
tions due the Committee from such 
person. Each handler’s share of such 
excess funds shall be the amount of as-
sessments paid in excess of that han-
dler’s pro rata share. 

(b) Disposition of funds upon termi-
nation of order. Upon termination of 
this part, any funds not required to de-
fray the necessary expenses of liquida-
tion shall be disposed of in such man-
ner as the Secretary may determine to 
be appropriate: Provided, That to the 
extent practicable, such funds will be 
returned pro rata to the first handler 
from whom such funds were collected. 

VOLUME LIMITATIONS 

§ 985.50 Marketing policy. 

(a) The Committee shall meet on or 
before January 15 of each year to adopt 
a marketing policy for the ensuing 
marketing year or years. As soon as is 
practical following the meeting or 
meetings, the Committee shall submit 
to the Secretary recommendations for 
volume regulations deemed necessary 
to meet market requirements and es-
tablish orderly marketing conditions. 
Additional reports shall be submitted 
to the Secretary of the Committee sub-
sequently adopts a new or revised pol-
icy because of changes in the demand 
and supply situation with respect to 
the various classes of oil. 

(b) In determining such marketing 
policy, Committee consideration shall 
include but not be limited to: 

(1) The estimated quantity of salable 
oil of each class held by producers and 
handlers; 

(2) The estimated demand for each 
class of oil; 

(3) Prospective production of each 
class of oil; 

(4) Total of allotment bases of each 
class of oil for the current marketing 
year and the estimated total of allot-
ment bases of each class for the ensu-
ing marketing year; 

(5) The quantity of reserve oil, by 
class, in storage; 

(6) Producer prices of oil, including 
prices for each class of oil; 

(7) General market conditions for 
each class of oil, including whether the 

estimated season average price to pro-
ducers is likely to exceed parity. 

(c) Notice of the marketing policy 
recommendations for a marketing year 
and any later changes shall be an-
nounced publicly by the Committee, 
and be submitted promptly to the Sec-
retary and all producers and handlers. 
The Committee shall publicly an-
nounce its marketing policy or revision 
thereof and notice and contents thereof 
shall be submitted to producers and 
handlers by bulletins or through appro-
priate media. 

(d) As soon as practicable following 
the effective date of this subpart and 
the organization of the Committee, the 
Committee may adopt a marketing 
policy for the 1980–81 marketing year. 

§ 985.51 Recommendations for volume 
regulation. 

(a) If the Committee’s marketing pol-
icy considerations indicate a need for 
limiting the quantity of oil of each 
class marketed, the Committee shall 
recommend to the Secretary a salable 
quantity and allotment percentage for 
the ensuing marketing year. Such rec-
ommendations shall be made prior to 
February 15, or such other date as the 
Committee, with the approval of the 
Secretary, may establish. 

(b) At any time during the marketing 
year for which the Secretary, pursuant 
to § 985.52(a), has established a salable 
quantity and an allotment percentage 
for each class of oil, the Committee 
may recommend to the Secretary that 
such quantity be increased with an ap-
propriate increase in the allotment 
percentage. Each such recommenda-
tion, together with the Committee’s 
reason for such recommendation, shall 
be submitted promptly to the Sec-
retary. 

(c) As soon as practical following the 
effective date of this subpart and the 
organization of the Committee, the 
Committee may recommend a salable 
quantity for the 1980–81 marketing 
year. 

§ 985.52 Issuance of volume regulation. 
(a) Whenever the Secretary finds, on 

the basis of the Committee’s rec-
ommendation or other information, 
that limiting the total quantity of a 
class of oil of any crop that handlers 
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may purchase from or handle on behalf 
of producers during a marketing year, 
would tend to effectuate the declared 
policy of the act, the Secretary shall 
establish the salable quantity for that 
oil. 
The salable quantity shall be prorated 
among producers by applying an allot-
ment percentage to each producer’s al-
lotment base for that class of oil. The 
allotment percentage shall be estab-
lished for each class of oil by dividing 
the salable quantity by the total of all 
producers’ allotment bases for the 
same class of oil. 

(b) When an allotment percentage for 
a class of oil is established for any 
marketing year, no handler shall pur-
chase from or handle on behalf of pro-
ducers any oil of that class during such 
year unless: 

(1) It is, at the time of handling, 
within the unused portion of a pro-
ducer’s annual allotment, and 

(2) Such handler notifies the Com-
mittee of the handling in such manner 
as it may prescribe. 

§ 985.53 Allotment base. 
(a) Initial issuance. Each producer de-

siring an allotment base for one or 
more classes of oil shall register with 
the Committee and furnish to it, on 
forms provided by the Committee, a re-
port of the number of pounds of each 
class of oil sold during each of the mar-
keting years of 1977, of 1978, and of 1979, 
which is the representative base period, 
and the number of pounds of each class 
of oil currently available for sale and 
the location of such oil, the name and 
address of each handler, the quantity 
of oil by class sold to each handler, the 
acreage and location of each year’s pro-
duction of spearmint, and any addi-
tional information requested by the 
Committee. A producer who has 
changed or changes identity from an 
individual producer to a partnership or 
corporate producer, or from a partner-
ship to a corporate or individual pro-
ducer, or from a corporate to a partner-
ship or individual producer, may for 
the purpose of establishing the initial 
and subsequent allotment base, reg-
ister with the Committee as one and 
the same person. 

(b)(1) Initially, the allotment base for 
each class of oil shall be established by 

the Committee for each registered pro-
ducer, at the option of such producer, 
as follows: 

(i) The average annual number of 
pounds of oil of that class sold during 
any two marketing years of the rep-
resentative base period; or 

(ii) The average annual number of 
pounds of that class of oil sold during 
the representative period plus 331⁄3 per-
cent of oil of that class currently avail-
able for sale; or 

(iii) The quantity of that class of oil 
sold during the 1979 marketing year, 
plus the quantity of that class of oil 
currently available for sale. 

(2) If a producer has spearmint plant-
ed by February 27, 1979, but has no 
sales history during the representative 
period, the producer’s allotment base 
shall be established by multiplying its 
acreage to be harvested for spearmint 
oil by the average amount of oil per 
acre sold in the allotment base of other 
producers in the state or area, which-
ever is more representative, in which 
the acreage is located: Provided, That, 
the Committee shall review and adjust 
these allotment bases in accordance 
with paragraph (c) of this section on 
the basis of the producer’s sales of 
spearmint oil. 

(c) Periodically, but at least once 
every five years, the Committee shall 
review and adjust each producer’s al-
lotment base to recognize changes and 
trends in production and demand. Any 
such adjustment shall be made in ac-
cordance with a formula prescribed by 
the Committee with the approval of 
the Secretary. 

(d)(1) Beginning with the 1982–83 mar-
keting year, the Committee annually 
shall make additional allotment bases 
available for each class of oil in the 
amount of no more than 1 percent of 
the total allotment base for that class 
of oil. Fifty percent of these additional 
allotment bases shall be made avail-
able for new producers and 50 percent 
made available for existing producers. 

(2) Any person may apply for an addi-
tional allotment base for any class of 
oil by filing an application with the 
Committee on or before December 1 of 
the marketing year preceding the mar-
keting year for which the additional al-
lotment bases will be made available. 
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